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Division of Water Rights _

State Water Resources Control Board .

901 "P" Strest ' _ ' : -
Sacramento, Californiz 95814 o

RE: North Kern Water Storage District v. Kern Delta Water District
(Tulare County Superior Court Case & 56-172819)

.SUBI:  Petition to SWRCB to Revise its Declaration that the Kern River
is Fully Appropriated; Application to Appropriate from Xern
River by City of Bakersfield - :

Dear Mr. Anton:

This letter of transmittal is submitted on behalf of the City of Bakersfeld (City)
for two purposes. 1) petition the Staté Water Resources Control Board (SWRCB) pursuant to
Water Code section 1205 to revise its declaration that the Kern River is fully appropriated, and

2) accept the attached Application 1o Appropriate from the Kern River,

It is presently undisputed that for many decades the waters of the Kern River have
been fully appropriated. However, as discussed in detail below, the City files this petition and
application in anticipation that the Tulare County Superior Court may find, in resolving the
above-referenced lewsnit involving water appropriations from the Kern River, that significant
quantities of Kern River water have beén forfeited 1o the Stete and thus are evailable for appro-
priation, The central issue in this lawsuit is whether Kern Delta Water District (and its
predecessors-in-interest) has utilized its full paper entitlement to divert water fom the Kern
River. It is possible that the court will rule that a significant quantity of water has been forfeited
back to the Stats because of nonuse. As one of the major appropriators on the Kern River, and
the only municipal user pursuant to Water Code sections 106, 106.5, and 1460, the City submits
this petition and application to appropriate in anticipation that there will be unappropriated water
available on the Kern River, = -
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BACKGROUND

The Kern River emerges from the Sierra foothills into the southern San Joaguin -
Valley about four miles northeast of the City of Bakersfield, It then runs across the northern
aspect of the City, about twenty miles into the San Joaquin Valley eventually tumning to the
northwest to Tulare Lake.

Diversion and use of the water flowing in the Kern River began in earnest in the -
late 1860's, as verious individuals began to develop the southern San Joaquin Valley for agricul-
ture. By the 1870, substantially all of the flow of the Kern River had been applied to varipus
agricultural domestic or municipal uses. Competition for the pre-1914 rights to use the water of
the Kern River was fierce, triggering several important legal battles:

In 1879, Henry Miller and others representing claimed riparian intersst to the
Kern River filed a lawsuit against James B, Haggin and other individuals and entities seeking to
enjoin appropriative diversions which Miller, et al. clzimed were altering the flow of the Kern
River. The Haggin defendants were primarily located upstream relative to the Miller plaintiffs
and exercised appropriate rights to the water of the Kern River. The appropriative diverters
(defendants) won at trial, but in April 1886, the California Supreme Court reversed the trial court
ruling and remanded the case for a new trial in the now famous Lux v. Haoein (1886) 65 Cal.
255, decision, . ' ' '

In fieu of & new trial, on July 28, 1888, the parties executed an agreement, entitled
"Contract and Agreement Between Henry Miller and Others, of the First Part, and James B.
Haggin and Others, of the Second Part," ("Miller-Haggin Agreement")* settling the pending
lawsuit. (Theé Millér-Haggin Agreement is recorded with the Kern County Recorder beginning

at Book 2, Contracts and Agreements, page 40.)

Among other things, the Miller-Haggin Agreemeat established two points of
measurement of existing water flow on the Kern River: an upstream "First Poiat" and the
" downstream "Second Point." Further, the Miller-Haggin Agreement established an allocation
-regime and hierarchy for distribution of the Kern River water as between the appropriators
(Haggin defendants in the Lux v, Haggin lawsuit and "James B. Haggin and Others" in the
Miller-Faggin Agreement) and the riparians (Lux plaintiffs and "Henry Miller and Others” in the
Miller-Haggin Agreement). , '

1/The Miller-Haggin Agreeﬁzent_ has been amended on several occasions.. Any reference herein t
the Miller-Haggin Agreement is meant to include the initial Agreement and any and all.amendment
thereto,
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- The Miller-Haggin Agreement did not provide for an allocation regime or
distribution hierarchy fnfer se between and amongst the Haggin defendants, Following the

execution of the Miller-Flaggin Agreement, & dispute arose among the First Point interests es to

“how Kern River water would be allocated under the agreement. This dispute led to trial in the
matter of Farmers Canal Company v. JR. Simmons (1899) Kern County Superior Courf No,
1901. The court decree in this action, commonly referred to as the "Shaw Decree,” confirmed
the validity of the Miller-Haggin Agresment and established a priority for the use of waters
between parties within the First Point of diversion. : :

Since 1900, the First Point rights have been allocated in accordance with the
Shaw Decree. Among other things, the "Shaw Decree" determined the existence, date of priority
(hierarchy) and maximum rate of diversion for each of the specified individuals or entities as of
August 6, 1900, ‘

Through the first half of this century, most of the water rights to the Kern River
were held by private companies. However, since 1952, North Kern Water Storage District
(North Kern), and subsequently the City and Kern Delta Water District (Kern Delta), have
succeeded to essentially ell the rights to divert water from the Kern River at the First Point of
diversion. . . -

On October 29, 1964; the State Water Rights Board denied several applications to -
appropriate front the Ker River because thérs was no showing that unappropriated water was
available on the Kern River. (In the Matter of Applications 0446 9447, 10941, 11071, 11148,
11351, 13403, 13709, and 15440 of Buena Vista Water District and Others Decision 1196.) The
SWRCB subsequently declared the Kern River to be fully appropriated on or about November
16, 1989. (In the Matter of Declaration of Fully Approprated Stream Systems in California
Order No. WR. 89-25.)

NORTH KERN'S ACOUISTTION. DIVERSION
AND USE OF KERN RIVER WATER

North Kern is a public entity and water storage district orgenized and operating
pursuant to California Water Code section 39000 et seq, North Kern's jurisdictional boundaries
are located within Kern County,

On January 1, 1952, North Kem acquired certain rights to use Kern River water
pursuant to an agreement entitled "Agreement For Use of Water Rights" (1952 Agreement").
Pursuant to the 1952 Agreement, Kern County'Land Compary, Kern County Canal and Water
Company, James Canal, Inc., Anderson Cansl, Inc., Plunket Canal, Inc., Joyce Canal, Inc.,
Pioneer Canal, Inc., Lerdo Canal Company, James and Dixon Canal, Inc., and Central Canal
Company, granted to North Kern, in perpetuity and subject to the terms of the 1952 Agreement,



Edward Anton, Ch. ‘ R
October 10, 1096 ' ' '
Page 4

the Shaw Decree, the Miller-Haggin Agreement and 'any and all other Hmitations or restrictions
applicable by operation of lew or equity, the right to use specified amounts of water aceruing to
the water rights to Kern River water held by the above listed companies.

The 1952 Agreement did not purport to alter in any way or modify the individual
rights and priorities of allocations established under the Miller-Haggin Agreement or the Shaw
Decree and North Kern agreed to utilize the rights it obtained under the 1952 Agreement in
compliance with the Miller-Haggin Agreement and the Shaw Deores.

CITY'S ACOUISITION. DIVERSION AND
USE OF KERN RIVER WATER

. The City is a municipal corporation, located in Kern County. On April 12, 1976,
City entered into a written agreement, entitled "Agreement By and Between City of Bakersfield,
City of Bakersfield Water Facilities Corporation, Tenneco West, Ine., Kern-Island Water
Company and Kern River Canal and Irrigating Company,” ("Tenneco Agreement") whereby,
among other things, the City acquired certain rights to use the water of the Kemn River provided
for in the Miller-Haggin Agreement and the Shaw Decree from the above companies, who were
successors in interest to the parties to the Miller-Haggin Agreement and the Shaw Decree. The
actual conveyance of the water rights which were the subject of the Tenneco Agreement
occurred on or about December 13,1976, upon entry of the Final Judgment in Condemnation in
the matter of City of Bakersfield v. Kerfi Island Water Company (1976) Kern County Superior
Court Action No. 140616. '

The City has continuously and without interruption since the date of acquisition
put to reasonable beneficial use the water and water rights to the Kern River it acquired under
the Tenneco Agreement, with the exception of the water and water rights subsequently conveyed
to Kern Delta. :

KERN DELTA'S ACOUISITION, DIVERSION AND
i USE OF KERN RIVER WATER

Kern Delta is a public entity and water district organized under and operating

- pursuant to California Water Code section 34000 et seq. Kem Delta's boundaries are located

. within Kern County. On June 15, 1976, the City and Kern Delta entered into a written agree-
ment, entitled "Agresment No. 76-70 Agreement For The.Sale of Kern River Water Rights and
Canals By and Between City of Bakersfield and Kern Delta Water District," ("1976 Agreement")
whereby Kern Delta acquired from the City certain assets, including certain rights to use the
water of the Kern River arising out of the Miller-Haggin Agreement and the Shaw Decree, and
subject to other terms and conditions and pre-existing agreements as set forth in the 1976 Agree-
ment and the Tenneco Agreement. The actual conveyance of the assets which were the subject
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.of the Tenneco -Agreement and the 1976 Agreement occurred on or about December 13, A1976
- upon entry of the Final Judgment in Condemnation in the mater of City of Bakersfield v, Kern
Island Water Company (1976) Kern County Supenor Court Action No. 140618,

The practicel effect of the 1976 Agreement, was to immediately pass through the
- City to Kern Delta, & portion of the water rights previously held by Tenneco, Based on the paper
-entitlement of Kern Delta's predecessor's, Kern Delta succeeded to the nght to use approximately
250,000 acre feet per year from the Kern River. :

CURRENT DISPUTE BETWEEN THE CITY
NORTH KERN AND KERN DELTA

In 1981, a dispute arose between and among all the holders of rights to water at
First Point, consisting of the City, North Kern and Kern'Delta. This dispute was primarily
attributable to the fact that Kern Delta had increased its diversion of Kern River water beyond
the historical level of diversion of Kern Delta's pradecessor‘s-m—mterest ‘On paper Kern Delta
has acquired sufficient rights under the Shaw Decree to support this increased level of diversion,
however, it has been alleged that Kemn Delta rights to divert are limited to a much smaller
quantity because of historical usé practices (L.e., a portion of the paper right has been forfeited by
nomuse),

Since 1982, the City, North Kern and Kern Delta have executed severzl interim
agreements pending good falth negotiations to resolve their differences. However, the perceived
conflicted has only escalated and on November 21, 1995, North Kern filed the above action
against Kern Delta. (A copy of the North Kem campimnt is attached hereto as Exhibit "A") On
June 18,-1996, Kern Delta filed a cross-complaint against the City. The City will file its cross-
complaint against Kern Delta and North Kern on October 11, 1996. (A copy of Kern Delta's
cross-complaint is attached hereto as Exhibit "B*. A copy of the City's cross-complamt will be
forwarded under separate cover.)

In suminary, at issuie in the lawsuit is the breadth the rights to Kern River water
Kern Delta acquired from the City in 1976. It is possible that the court may find that Kemn
Delta's purchased rights were limited by the partial forfeiture attributable to Kern Delta's
suceessors-in-interest, (Smith V. Hawking (1898) 120 Cal. 86; Lindblom v. Round Valley Water
Co. (1918) 178 Cal. 450.) While on paper Kern Delta's successors-in-interest had rights to take
up to approximately 250,000 acre fest per year from the Kern River, in fact, pnor to Kern Delta's
purchase these entities had forfeited- approximately 90,000 acre feet per year by continuous
HONUSE. .

Both North Kern and the City have asseried against Kern Delta several causes of
action and theories to support this result. Even if the court finds that Kern Delta's rights are
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limited, one result may be that the lower-in-priority Shaw Decres rights simply swell to capture
this “released" water. Another possibility is that the court will find that these forfeited rights
revert back to the state for subsequent appropriation under the provisions of the Water Code.
The City anticipates that as much as 90,000 acre feet of water per year (and perhaps more) may

become available for appropriation on the Kern River a5 a result of this dl.spui‘e between it, North

Kern and Kern Delta. ’I‘he City submits this petition and apphcamon in anﬁczpatwn of this
possibility,

Currenly, this matter is set for trial in October, 1997
REVISED DECLARATION OF STATUS OF KERN RIVER

The City acknowledges that pursuant to Water Code section 1206 and SWRCB
Order WR 89-25, the Kern River is fully appropriztéd and the SWRCB will not accept any
application for 2 permit on the Kem River.-However, the City submits this petition and applica-
tion pursuant to Water Code section 1205 in anticipation of the court's ruling in the above
referenced lawsuit. Should the court find that, in effect, there is water available for appropriation
on the Kern River, the City requests that the SWRCB immediately prowde for notice and a
hearing to revise the fully appropriated status of the Kemn River. (Wat. Code § 1205(c).) The
City would then expect the SWRCB to formally accept its apphcatmn to appropriate forwarded
- with this correspondence and acknowledge the City's pnanty right’ to the unappropriated water.
" (Ses Wat. Code §§ 106; 106.5; 1460.)

APPROPRIATION OF AVATLABLE SURPLUS

The enclosed application requests 100,000 acre-feet to meet the City's existing
and anticipated future demand. Given projected growth patterns (population growth from
215,000 to 525,000 by the year 2030) and the City's current water supply, the proposed increased
appropriation is necessary to meet the present and future mumcapal needs of the City's
customers, including such uses a5 municipal, recreation, irrigation and groundwater replenish-
ment. The City's application is entitled to priority status. (Wat. Code § 1460.) The City's
existing distribution facilities are sufficient to appropriate the requested water. No new
construction of any kind is necessary to accomplish the additional appropriation.

Because of the g'a,résent status of the Kern River, there are no current filings on the
river. Indeed, because the Kern River was essentially fully appropriated prior to 1914, most of
. the rights on the River are either riparian or pre-1914 appropriative rights.

As & municipal corporatlon charged with the duty to obtain an adequate whole-
some supply for its exusting and future customers, the City is responding to the anticipated
supply needs by attemptingto become self-sufficient in meeting its water requirements. The
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proposed préject will provide 2 secure and reliable water supply for the City's existing and future
water 1sers.

ENVIRONMENTAL CONSIDERATIONS

In the modem age of water development, virtually any use of water can trigger
environmental review. However, in this instance, the City proposes to utilize existing diversion
structures and distribution lines for all its water diversions. Since no new construction is
contemplated, and the fact that the Kern River is currently considered fully appropriated, the -
environmental impacts associated with this application should be minor and of no consequence.

PUBLIC INTEREST

_ As a municipal corporation, the City's entire water supply is impressed with 2
public use. Moreover, the City provides water solely for municipal uses within its municipal
boundaries. As such, the use is entitled to preference under the Water Code. (Water Code
section 106.) :

As proposed by the City, the project will not impair existing uses, permitted or

- otherwise, Available yield from the Kern River system remains as it was, however, the City
rather than Kern Delta will be the entity entitled to divert this available supply. The proposed
project will serve to' maximize the itilization of all Water available Consistent with the water
policy of this state. (Allen v. California Water & Telephone Co. (1946) 26 Cal2d 466 [176 P.2d
8].) Finally, because the project can be implemented without additional construction or .
additional facilities of any kind, the environmental impacts are expected to be minimal. Accord-
ingly, the project is within the public interest. (See Wat. Code §§ 106, 106.5, 1460.)

CONCLUSION

As a municipal corporation charged with the duty to provide a safe and whole-

some reliable water supply for its customers, the City is requesting that the SWRCB maintain
this petition to revise the fully appropriated status of the Kern River until such time as the court

- makes its final ruling in the above referenced matter. If the court finds that there is Unappro-
priated water on the Kern River, the City requests the SWRCB conduct proceedings pursuant to
Water Code section 1205(c) to revise the status of the Kern River, Concurrently with these
proceedings, the City would then request that the SWRCB approve the City's application to
appropriated from the Kern River in its entirety, Of course, the City is willing to provide
whatever additional information the SWRCB deerns necessary to appropriately evaluate this
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petmon and application and to assist in the enwomnﬂutal review process should environmental
analysxs be required, '

ROBERT J. SAPERSTEIN
For HATCH AND PARENT

SSS:ROB;gml
Enclosure ' ~

cc.  Gene Bogart
~ Judy Skousen

D3LRS.1GE334.22
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‘i 44 o1 YolSeston TR, B.&M
[4Pazrn wufedivision) .

feal. Ths masimum amour of waler lo be used tvough e penslosk
i cubic fesl per sesond. The meximum thzofetzal horsepawsr ranabis of belng ganaraled by e

warks 1§ L Bactaicepadiyle . _Howatsalo % shistansy,
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[rchis) [laa}) gt ot o oudet e indel) Pk pige in reseivelr In oul} sniranze {gead toape)
Existing Fagilitoes \ |
‘ I % \ )

"1, Twaler vl be slored and e reservolrls nolal the palnl of diversion, e madmum rale of diversion lo elisleam
slorags will be cls. Divarsion 1o ofistream slurzpe Wil be made by: Copumping ) Graviy

8, COMPLETION SCHEDULE ~ See &. attached. . -,

o Vearworkwilshn _Exsting® . " 'b. Yearworkwil be compteted S
¢ Yearwalarwd b2 usad o the Jul exlant intendzg 20106 d. Il complalad, poar of frsiuse A




9, GENERAL

a. Nams &f Ihe post ofise mostuss ~ nzarhs propased poin of diversion 1s . BakessEds
b, Doas any pant of [ place of Usa Comxise 2 subdivision on fle wil e State Departmen! o Reai Estale? Yeo L) NOEZ
If yes, statz nama of tha subdvision ' ' ‘
- Ir, s subdivision of thess lands contemplated? YES (D NO (XD
it planned to Tdividualy meler each s2ndce comastion? YES O NOLE] 1 yes, Whan?
¢. List the names and addresses of divaners of water from tha &ounce of supply downsieam irom the proposed painl ol
Guorgon  Buena Vists Water Storage District, Hacienda Water District,

Tulare Lake Basin Water Storase District.

4. 5 The soures used b navigafion, including use by blepsum baats, far a signiizant pah ol each yea: &l the point ol :
diversion, or duzs bhe sourca substanfally contribuls to a walerway whish Is vsed Jor navigaion, including use by pleasure
boals? YESL] NOBD  Myes, explain:

10, EXISTING WATER RIGHT

Do you claim an exisfing fight for the use of all or part of the waler sought by 1is applicaion? YESTS NO[T]
Il yes, comgpizls lable balow:

Hawre of Right Yezr of Purpaza of uso mads b recantyeus Sgasan Sauey Loztznol
(Fpaan, ggoerialve, preeane} | Firml Uza inufing wmeunt If known of Usa - - Pomiof Bivanian
Pre-1914 1870 Irrigation 111 Yr] Fern River
appropriation . :
oUR ey 1961 | Municipal 111 ¥r| Grourdwated Basin

11, AUTHORIZED AGENT {Optional)

With raspect lo (X af matiars canceming this waler night applicalion [} hosz mallers despnated as Jollows:

Seott 5. Slater and Robert J. Sapers'tail?
of Batch and Parent on behalf of the 805) 563-7000
Hamoolagoet} City oF Bakersfield [T elaphona rumbar of aponl baween b a. m. and S 5. m}

21 B, Carrillo S+t., Santa Barbera, CA 93101
[Fiaing address| Gy ot kv T ) el

iz ulinnzad 1o acl on my bzhall 25 my aganl

SIGNATURE OF APPLICANT

12

1 [we) dzciare ynder penalty of peury thal the abova is ue and comat) 1o te best ol my [ow) knowledae and beliet,

Dated _Dctober 106, 1888, Sapta Barhars , Calitorris
M. %
: Miss, WS, /f T
. . Srpnanre o
(lnhereismumﬂannne.om?ro!mam]ecl, : Scott 8. Slater, Robert J. gaperstein
plezse indicate ihal refabonsip. of Hatch &nd Parent, on behalf of the City

of Bakersfield

5

Mizs, s,

{Signatre ol appizsny

Addisoral inlormation needzd or preparabion of [hs application may be found in e lnsinustion Booklel enfited “HOW TQ
FLE AR APPLICATION TD APPROFRIATE WATER N CALIFDENIAY, 1 there i3 Insufficient space “or answers In this

forn, altach exta sheels, Pieass cross-eference al remarks 1o the rumbared hem of the application i which they may

“ratet. Send original zpplication and one copy it the STATE WATER RESOURCES GONTROL BOARD, DIVISION OF

WATER RIGHTS, P. 0. Box 2000, Sazramanto, CA 85810, with $100 minirurn filing loe.

A NOTE:
If this appéicalion is agaroved lor a-parmit, a minimum pemi fee of $100 will be required before the pami is fssuzd,

Thare is n> addilionzl feg lor registiation of small doreslc use,



SECTONSI . . wp . RANGE
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0 B0 1m0 2000 3000 4000 5000 FEET
0 A M L 54 I ' 1 MILE

- {1} Show lxzalion ol the sirsam or speing, and give name,

+ {2} Locale and deswibs the painl of diversion i 8. the paint at which waler Is 1o be taken from e stream
or spiing) In e following way: Begin al the mes| eanveniznl known comer b! the publiz lang survey, sush
a5 a sealion or quarter secllon comer {if on unzurveyed land more than two miles fom & sechion comer,
Dapin 212 mark or soms natural ohject o panmansnl menument tha can be reatfily lound ang rasaghizer)
and measure direstly narth or south unll oppostiz the point which Il Is Bested to lecale; then mezsures

direclly st or wesl Io ths destred palst, Show Tese distanzes In figures on the map & shown in bhe
insinulions. :
{3} Showieralion ol the mai dich or pipaling from e point ol divarsion.
* {4) indicale clzarly the proposed place of use of e walsr, ’

14, SUPPLEMENTAL INFORMATION

& youare applying lora parmil, Environmenta! Information lorm WR1-2 should be complaied and attached ie
i . -

5 form,

b. I vou are registering & small domesfic usz, Fish and Gams inla}rnalién lorm WR1-3 should be compleles
ahd afiachad iv this lom,

&. I'you are zpplying lor undzrgrownd slomage, Suppizment 1 Iz WA 1 {avaliable upon requesl) should be compleieg
and atiached v this fom, _ .
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3. Points of Diversion

k. _
Coordinate Distances ‘ ' - Base and
Name rrom Section Comer Point s Within - Section VTownshiD Ranne  Mendian

Lake Isabelia 1400 fest east & 200 f. S.E. /4 of S.W. 1/4 18 2688, 33E, M.D.
north of 8.W. Cor. Sec, 18 :

Hart Park 300 fi-east & 1100 fi SW.14ofSW. 14 31 288, 28E. M.D.
north of 8,W. Cor. Sec. 31. : ' S '

Lake Ming 100 fi. west & 300 ft. SE {/4ofSE 14 33 ZEB8, 29E. M.D.
north of 8.E. Cor. Sec. 33.

Beardsley Weir ] 2100 fl. east & 5(50 fl. N.E, 1/4 of NNW. 1/4 ‘i_ﬂ 288, 28E. ) M.D.

_ south of N.W, Cor. Sec. 10,

Rocky Point Weir 2500 i, sast & 2050 ft.  © N.E.1/4of SW.,1/4 9 288, 28E. M.D.
north of 8.W, Cor: Sec, 8. ) .

Calloway RiverWeir 1700 fl, wesl & 600 ft, SW. 1/40fS.E. 14 13 288, 27E. ..
north of 8.E. Cor, Sec. 13, . -

Kemn River Canal - 350 ft, east & 1000 fi. S.W, 1/4 of NJW., 1/4 33 258, 27E. M.D.

Diversion Weir south of N.W. Cor. Sec. 33. '

Bellevue Weir 400 £, west & 400 . NLE. 1/4 of N.E. 1/ 1 308, 2BE. M.D.
south of NLE. Cor. Sec. 1.

Kem River 900 ft. west & 2700 fi. S.E. 1/4 of N.E. 1/4 9 308.  28E M.D.

(ZBDD-acre) , ~north of S.E. Cor, Sec. 8, '

Spreading Weir

c. and d. City either owns the land at the point of diversion or has legal access to the point of diversion.



SUPPLEMENT.OF APPLICATION TO APPROPRIATE -
BY THE CITY OF BAKERSFIELD

43 Purpose of Use, Amount and Season

All use historically and currently is for mganon and replenishment and storageinthe
underlying groundwater basin of the San Joaquin Valley portion of Kern County for subsequent
extraction and use. _vaersmn rates for such uses can be as much as 2,000 cubic fest per second
(cfs), and 100,000 acre-feet per year, including storage in Lake Isabelia.. The diversion seasor is
from January 1 through December 31, Storage at Lake Isabella can bs 25 much as 570,000 acre-
fest. The storage season is January 1 through December 31, although periodic releases are made
to reduce stored water to provide storage space for flood control purposes in Lake Isabella.
However, future uses of such water will include munisipal, industrial, domestic and other uses

by the City of Bakersfield.

5. Justification of Amount

The City of Bakersfield has antered into long-term agreements to annually supply & basic
-quantity of 70,000 acre-feet of irrigation water to.four agricultural water districts - North Kern
Water Storage District, Cawelo Water District, Kern-Tulare Water District and Rag Gulch Water
District. The City is also the successor to & long-term agreement to supply an average of at lest.
10,000 acre-feet per year to the Rosedale-Rio Bravo Water Storage District which spreads the
water for groundwater replenishment and subsequent}y recovers for irrigation through wells in
the district. »

_ In addition, each of the above five districts has rights through their agreements to
purchase additional water from thé City when available, Also, the James-Pioneer Improvement
District of the Notth Kern Water Storage District has rights under an agreement with the City 10
purchase irrigation or replenishment water when available.

The Cxty is also the successor to agreements with Kern County to supply water to Hart
Park and Lake Ming. -

7. Diversion Works

See the map attached, (The meap is a reproduction of Plate 5 in Vohime I of the
September 29, 1975 Final Environmental Impact Report showing the canal system acquired by
the City of Bakersfield from Tenneco West, on file with the applicant.)

8. Complenon Schedule

All facilities were completed and in operation long before the City of Bakersﬁeld
acquired the water rights and property frorh Tenneco West, Inc. in Decemnber 1976, and most of
- the facilities have been in operation for more than 100 years.



One improveme.t was completed more recently to enhanus and formalize the long
historic practice of spreading water for groundwater replenishment at the City's 2,800-acre water
spreading facility astride the Kern River betwe»n Renfro Road and Interstate . away 5. This is
described in the two volumes of the Draft Environmenta! Impact Report dated February 10,
1983, end Comments and Responsés to Draft Environmental Impact Report dated August 9,
1983, copies of which are on file with the applicant. _ .

$L206.1:3334.22



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
. 901 P Street, Sacramento
P. 0. Box 2000, Sacramento, CA 95812-2000

APPLICATION TO APPROPRIATE WATER BY PERMIT
ENVIRONMENTAL INFORMATION

(THIS_IS NOT A CEQA DOCUMENT)

 APPLICATION HO.
. {leave blank)

The following information will aid in the environmental review of your
ag811cation as required by the California Environmental Quality Act (CEQA). "IN
ORDER FOR YOUR APPLICATION TO BE ACCEPTED AS COMPLETE, ANSWERS TO THE_QUESTIONS
LISTED BELOW MUST BE COMPLETED TO THE BEST OF YOUR ABILITY. Failure to answer all
questions may result in your application being returned to you, causing delays
in processing. If you need more space, attach additional sheets. Additional
information may be required from you to amplify further - or clarify the
information requested in this form. - o

-PROJECT DESCRIPTION

.1. Provide a description of your project, including but-nbt Timited to type of
construction activity, structures existing or to be built, area to be graded
o excavated and.project operation, including how the water will be used.

| The City of Bakersfield's existing project stores water in Lake Isabella,

which water is subsequently relessed and diverted at various locations

sdentified in Attachment 3.b. of WRLl for delivery to irrigation aveas or

groundwater storage in the San Joagquin Valley portion of Kern County. The

current application is to appropriate water to supplement the existing Xern '

River supply to the City's existing project.

WRT-2 (3/94)



public aéency/" - be preparing the envir 1 document Tor your
project: : ‘ '
' If necessary, the City of Bakersfield will prepare the

envirommental documents for the project.

Note: When completed, pTease -submift a copy of the final environmental
document (including notice of determination) or notice of exemption to the
State Water Resources Control Board. Processing of your water right
application cannot proceed until such documents are submitted.

Will your project, during construction or operation,’ generate waste or
wastewater containing such-things as sewage, industrial chemicals, metals,or
agricultural chemicals, or cause erosion, turbidity or sedimentation? 1o

If so, explain:

-

IT you answered yes or you are unsure of your ansﬁer, contact your local
Regional Water Quality Control Board for the following information (See
attachment for address and telephone number):

Will a waste discharge permit be required for your project? No
- Person contacted Date of contact .
What method of treatment and disposal will be used? _ Mone

Have any archeological reports been prepared on this project, or will you be

preparing an archeological report td_satiéfy another public agency?

Do you know of any archeological or historic sifes located within the
general project area? IT so, explain:




L]

Literature sov— - ... ayer, K.E., and ¥.F. Laude 4, , Jr., (eds). 1988. A
Guide to Wildl  ,.apitats of California. Calii. .ia Department of Forestry
and Fire Protettion. Sacramanto. 166 pp. (Note: You may view a copy of
this document at our public counter at the address given at the top of this
Torm Or you may purchase a copy by calling the California Department of Fish
and Game, Wildlife Habitat Relationships (WHR) Program, at 916/653-7203)

9. Provide below an estimate of the type, number, and size (frunk/stem diameter
at chest height) of trees and Jarge shrubs that are planned to be removed or
destroyed due to- construction and operation of your project. Consider all
aspects-of your project, including diversion structures, watér distribution
and use facilities, and changes in the places of use due to additional water
development. |

f

- FISH AND WILDLIFE CONCERHNS

'10. Identify the typical species of fish which occur in the source(s) from
which you propose to divert water and discuss whether or not any of these
fish species or their habitat has been or would be atfected by your project
(Note: See footnotfe denmoted by * under Question 11 below): :




CERTIFICATION

I hereby certify :tn'a't the statements I have furnished above and in the attéched
exhibits are complete to the best of myv ability, and that the farts, statements,
and information presented are true and correct fo the bes/t:f knowledge.

Date _October 10, 1996  Signature

Scott 8. Slatey/ Kobert J. Saperstein
for Hatch and Parent, on behalf of ths
City of Bakersfield '



LVISION OF WATER RIGHTS T
=X P Sreot, Sasamants
P. Q. Bax 2503, s.anrmnentn CABSE"

-NDERGROUND STORAGE SUPFLEMEN:
i APFLICATION 70 APPROPRIATE WATER BY PERMTY

1. Btals amumtufwatsm ba Rvarled o ur:ﬂergmmd stu ga fmm aech poirg of diversion Inltam 3b of form WRI.

b Madimum Adnual Amourt (1) 100,00 L awkal 0§ Kern River {2 00 cwz.e) dpreas
2 Desariba any works ussd b divert water b offsteam mamngmmﬁsarlwﬁmmnsmhﬁnﬂhﬁaﬂmiiem 70! form WR1, AN wedr and
See' 3. h, attached o WR-1 divension to spreading grounds o

Kenn Roven [, 800 ache] wedix,

3. Desaibe spraadm grounds and iderlify s l:caban and numbsr of Bares or lecation of Lpstraam and dmnstmam Bmits f enstream.
See & atfoched Zo WR-]

4, ﬂala degih b groundwater tabls in apraaﬁ mimadizla vicinity; SE - N

faﬁl batow ground en 4— 15 %5 79 moastred al a pinl ksated vithin the 14 ot s ol
A = A
5. Give any Hislede marimum and or mtmmum deplhs ] ﬁ?a ndw-ater =ble In the area. 1997
Lesation } %g;_g; Eg EE-g Maxmum & __ vl bejow grourd surface on: {dale)
Laeation Mirimimn b1/ tes! below ground surfase on _ (Y65 (dale}

8, Deserbs propesed spreading operation, | SCL Enumonme.ﬁ,tai Impact Report, Fe.bfs.umy 10, 1983
" heport.. SCH B2090305 "2,800 Amu Groundwaten KEChaige mu,my TOyTy sakersjLeld.

7. Descriva jocafion, capaclly and faalures o propossd pretreatment fadliies arior injestion wels, De—bmq basin at
eadworks , No other treatment at this time.

&. Relereros any avaiable anglmaring repcns, sudles of data an ths equller invalved, _See Enudronmental Impact Report,
Februany 10, 1983 "2 00 Aches Ghoundwafer Pae.hcmge Facd,uty” City of Bakeis 64.&[{

5. Doscribe undarground resarvelr and atash & map of ekatch of s Jotation, ___S8E No. & above.

. 10, Eele asﬁma\ed Blotage capazily of undarground reservolr, E 0 09 000 acre- 6&212

11, Describe exlsing use ot the trderground Seragereszrvelr and any propasad change In lis uss;_S<0AAJE and aetiieval
o4 Kern River,. Fedennf CVP and CAL SWP watfer fon mwuu,pa,& Lndustrial.,
neoneation and JLgaiion use.

12. Dascrizs the proposad methed And kseation of maasuremen of waler placed lo ard withdrawn from undamgrourd storage,
Spreading and percolation measured by 24-hour ndcordenr operation of aravity
flow measuring structures, vernifded with routine stream fLow mefering |
Zechniques, Withdrawals by Zurnbane well pumping thiough p»wpe,&iie)n on fukbane
Zype melens, verlfled by OPE na,t{_ngé chd mefern fesling.

Susplement | lo WR 1 (12/88) : -



